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Summerfield Homeowners Association

POLICY RESOLUTION NUMBER 001-C
Collection Process [for Unpaid Assessments]

WHEREAS, “Declaration” is the Declaration of Covenants, Conditions and Restrictions
for Summerfield Subdivision, “Bylaws” is the Bylaw of Summerfield Homeowners Association,
Inc. and “Association” is Summerfield Homeowners Association, Inc. and “[the] Board” or [the]
“Board of Directors” is the Summerfield Homeowners Association Board of Directors, “Agent” is
the Association’s Management Company, Association Attorney is a Board-designated attorney;

WHEREAS, “assessments,” as used in this Resolution includes all amounts validly
assessed against a Unit Owner (“Owner”) pursuant to the Declaration, the Association’s Bylaws,
Rules and Regulation, and any Board of Directors (Board) Resolution, including but not limited
to, common expenses, interest, fees, fines, legal fees and all collection costs;

WHEREAS, Article III, Sections 3.5.1.5 and 3.5.2.6 of the Declaration and Article IV,
Paragraph 11 of the Bylaws allow the Association to adopt rules and enforce compliance with the
Declaration, Bylaws, and administrative rules and regulations;

WHEREAS, Article III, Sections 3.5.1.1 and 3.5.1.3 of the Declaration and Article IV,
Section 4.1 of the Declaration authorizes the Board, on behalf of the Association, to enforce
provisions of the Declaration, and the Bylaws, including action to collect unpaid assessments;

WHEREAS, Article IV, Section 4.1 of the Declaration provides that all assessments,
together with interest, attorney fees and costs of collection shall be a continuing lien upon the unit
against which each such assessment is made;

WHEREAS, Article IV, Section 4.7 of the Declaration authorizes the Board, on behalf of
the Association, to bring suit to foreclose the lien against the unit and to bring an action to obtain
a monetary judgment against an Owner for damages and for unpaid assessments;

WHEREAS, Article IV, Section 4.1 of the Declaration provides that Owners shall be
obligated to pay reasonable fees and costs, including, but not limited to, attorney fees incurred in
connection with efforts to collect delinquent and unpaid assessments, regardless of whether suit or
action is commenced, and to enforce the provisions of the Declaration and Bylaws;

WHEREAS, assessments are currently due and payable annually on the dates that shall be
established by the Board;

WHEREAS, from time-to-time Owners become delinquent in the payments of their
assessments and fail to respond to the demands from the Board to bring their accounts current, and
it is imperative assessment payments are received timely;

WHEREAS, pursuant to Article IV, Section 4.7 of the Declaration, an interest rate of 21%
(twenty-one percent) per annum, or at the highest rate allowed by law if such rate is less than 21%,
shall accrue from the due date on all unpaid charges;
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WHEREAS, the Board of Directors deems it is in the best interest of the Association to
adopt procedures for the collection of unpaid assessments, up to and including referral of unpaid
assessments to an attorney for collection;

WHEREAS, all written demands for payment, will include any notice required by the Fair
Debit Collection Practices Act;

NOW, THEREFORE, BE IT RESOLVED THAT:

1. Ifthe assessment is past due by more than thirty (30) days from the date of the first invoice,
then the Agent will issue a first statement to the Owner, including interest. (January 31%)

2. Ifthe assessment is past due by more than sixty (60) days from the date of the first invoice,
then the Managing Agent will file an Intent to Lien, a letter indicating this has taken place
shall be issued to the homeowner indicating amount due, including interest and legal fees,
to be payable immediately. Intent to Lien amount shall include all collection costs to-date
including legal fees, as well as the cost of any notice of lien as required by law. (February
28th)

3. If assessment is past due by more than ninety (90) days from the date of the first invoice,
then the Managing Agent will prepare and record a lien against the Owner’s home, unless
otherwise directed by the Board; lien amount shall include all collection costs to-date
including legal fees, the cost of preparing and recording the lien, as well as the cost of any
notice of lien as required by law. (March 31st)

4, If assessment is past due by more than one hundred and twenty (120) days from the date

of the first invoice, then the Managing Agent will take direction from the Board of

- Directors regarding further action including, but not limited to, referral to a collection
attorney. (April 30th)

5. This resolution supersedes and nullifies past resolutions, or decisions, outlining the process
of collections.

NOW, BE IT FURTHER RESOLVED THAT: all legal fees and costs incurred in the collection
of a delinquent account shall be assessed against the delinquent Owner and shall be collected as
an assessment as provided in the Bylaws and the Declaration.

NOW, BE IT FURTHER RESOLVED THAT: no information stated in this Resolution
precludes the Board from taking further action in the collection of unpaid assessments permitted
by the Association’s goveraing documents or applicable law.
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é’)quent, Board of Diﬁfs Date! '

ATTEST:
Qmm 08/27/2022
Secretary, Board of Directors Date

Page 2 Policy Resolution 001-C: Collection Process (for Unpaid Assessments) — supersedes Resolution 001-4, 00/-B



		2022-08-29T10:08:14-0700
	Digitally verifiable PDF exported from www.docusign.com




