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SUMMERFIELD SUBDMSION NO. 1 
CERTIF!CAlE OF OWNERS 
KUOW All ~H BY n-ESE Pfl.[SOHS: lHA 1 ~LC OE\e..Cl=NENT, ~ IOt.HO GCM::RAI.. PM~ tS TliE 
O'fl!NE.R OF lH[ PROPERTY OESCA18Ef.l AS FCl..LOWS: 

A PARCU. or l»'O L'11NC IN lHi SW1/4 OF SECTION 32, T.4N., )UE., e.~ .. BO&, ADA COUHTY, 
IOAHO. AND MORE l-'AJH1CULAR1 Y flESCRIBED AS FO'....LCW.'S: COM~NCINC AT lH[ BRASS C>Jl MARKiNC lH[ 
CJt.lE-QUA.RlER COfUE:R COM~Ofj TO st:CllOH 31 IVV THE S>.IO SE:CllOr'I J2: lHEtlCE SOUTH ow·oe· EAST 
2,659.00 FEET ALOliC lli£ 'O(Sn::Rl.Y BOlffiARY Of lltE SAIO SW1 / • or SECTION l2, Mte>i IS ALSO lltE 
CEN1£RUN£ Of HORTH LOOJST CR0\1:: RONJ, 10 A MASS c;.p "'.-_RK ... 'C THE SECTION CORNER CC-.llril.ON TO 
TitE: sm SECnONS )\ A.HO 32 AHO SECTIOJ~S e ANO 5, T.JN., it.it'., 8.M . ~ 1l~ENCE l'IORTH 
89'4J'1r EAST 1,325.40 fl:ET ALONG T'H€ SOJTl-t(RLY BOUtlOAR"I' or fH[ SAi> S'A1/4' Of SECTlON 32., 
WHICH IS ALSO 1l-£ CENlERiJNE OF £AST USTICK ROAD, TO A POtrH: 11·£NC£ 1JORlH 016''4Y ¥PEST 
+s.oo FEET TO A 2- IMCH PIPE, ALSO SAC! PONT BEING THE fU:AL PCltH (Jf a.::GN:INC (1Mtll1'l 
POINT); lHEHCE .Al()l.IC THE FOU..OW:C COURSES Ji.HD OISTANCES TO IRON PJtlS: COl'llltW•IG t:ORTI1 
016"4Y 'IEST 21!14.50 f F_f.1; ™ENCE NORTH 53"23'~· WEST B0.00 FUT; 11-C~lCE NORTH 
S"J7'20"' W::Sl" H7.56 rrtT; TH(NC£ sourn lH"?.2'40" 'M:ST n .oo FEET: TI1ENCE NORlH 
5"37'2.0"' VEST ~05 .00 rtt:T; THENCE SOUTH 1!14""22"40" WC.ST 162..~3 F£ET; n4£NCE SOUTH 
/ tf.;)&'56"' ~ST 224.6!! FEET: THEIK:E ~TH 68"30'oo· ·.w::sr 7li.CO FEET: lHEJ!C[ NORlH 
s io·oo· EAST 60.00 fITl; lHENCE HORTH .}8"41·00· WEST 4.:l.00 FLIT; nlEMCE tlO~TH 
47·22•35• 'EST u5.5g rnT TO A POINT r:£ BECINNINC ~CUR\.'[; lh'EP..:Ci: ~KlR TI-EASTUtLY Al.ONG A 
CUR~ TO Tli[ UfT lOCL80 FEET. SAID a.RV[ HA\INC A crNlRAL ANQ E OF J:5"00"07". A RAO:us er: 
165.00 FEET AHO A LONG CHOR.:> or ff.24 fE[T BEARING NMnl 19~rse· E.&.ST TO A POINT o; 
TANGENT; THENCE NORnf , _77'55• EAST 9 .&e Fi:ET; ntn:cc NOR»I ! 'r32'05. YIEST SO.OD F!ET; 
lHENC£ SOVIB gg·sg·s2· .. \:ST 568.64 ffF.T TO A Pot4T ON 1fE EASTERLY RICHT-<Y-WAY LINE Of lHE 
SAJO NORni LOCUST GROVE ROAD; ilffNCE SCVTH O'OO'oe· ~AST sgJ..Q1 fEE1 AL.ONG lHE SAD 
f.\SlE RLY RfCHT-OF-WAY UIE or NORTlt LOCUSl CRO~ ROAD ro A P~T OU 1H€ UCIR1HERLY R IC~IT-Vf
'WAY UUE Qi=" Tlt£ SAlD Eo\51 USllCI< RON>. THENCE NORlH ll9"4J"17" EASl ),.J00.28 rrn A.IONC 1l£ 
SA.IJ NORTI£RLY RIGHT-CF-WAY UM[ Of EAST USTICK ROAD lO A POINl; n-£NCi. NORTH oi6"4J"' ~ST 
20.00 FEET TO TH£ PO'.N T ~ 9£CINN'.NC. COM PRISliG 21.69 ACRES, WORE OR l.CSS. 

If IS 1HE INTENTION a-· Tl-1£ V,10£RS)GN£0 TO tt:::REBY tlC".. .. UOE SAID LAt«> t.: MS PLAT ANO TO OiOICAlE TG nl E PUBUC 
T1£ PU91.JC SrREETS AS SHOWN ON lHS PLAT. lHE EASEMENTS AS SHO'iliN ~ Tl4S Pl.AT ARE NOT DEOJCATECJ 'iO lHE USE Of THE FUEil.iC, 
BUT Jt-1[ RtcHT 10 USE SA.C EASEJ.t.E.\ITS IS H£REBY P£RPETUAll Y RESER'l."t:D f"OR PUBL.tc UT1.JT1ES AtlO SUCH OTHER US'£S AS 
OCSIC111.-.1ED HE.REON N-./0 NO PERMANENT STitUCnJRE.S ARE TO BE ERECTED Wlllf~ TH£ UHES OF SA;O EASEMENTS .. AU LOlS 1'i11Hr " 
nts SLeOl"1SIO.'J PLAT M.l. BE El.JGKILE TO RECEl\£ WAlER SERVK;E FROM Tl-£ CITY Ot" MERDiAtl'S WUNICPAL WA~ SYSTB.I, Ar~'O 
THE CITY Of' l.IERCllAN HAS AGREED IN WRlllNC 10 SERVC All Of ll£ LOlS IU ll{IS S'J90l~SIOtl . 

IN Wl1NESS 'M"£REOf, "O'[ HA\~ SET OUR HAllOS THS. ~-il!...OAY OF-~~· ~_!j. 
~LO OEVEWPNENT 

IN 'M'JN[SS ·~[~. I HA'lt HEREUN'TO SET l.IY HA.NO A.I.JO Amx~o .WY Of'FlCIAL SEAL Tl-£ DAY ANO YE-".R IN THIS 
CER'TIFlCATE FIRST ABO\.'E .. 1UTTEN .. 

4- >-•..*I-fl~~ tXPl\tS 

CERDElCAJE Of THE COUNJY IBEASUBER 
J. ll.f[ lJNO~SIGt.'EO, couNn lRE.ASURER IN AHO FOR lHE COUNlY Of ADA. STAl[ o;:- IOAHO, PCR lHE REQUL~E...::NTS 
Of l.C. 50-1308 DO HEREBY CERTlF'Y nv.T A.\JY /'JC All.. CURRENT AND/OR OE:WIOUWT COUNTY PROPERTY 1.-.XES FOR 
1l£ PROP£RTY INCLU0£D IN 'TI-lr.5 SUOCH\iSICl\I HAVE Rf.Ftl PAID IN Fl.1..1. lHS Cf.RTFICATI ON IS V-"LD FOR nlE t.E:Xl 
lHRT'f {30) OA"l'S llf'-Y. 

I 

C£RTIBCATE Of SURVEYOR 
r. D. TERRY PEUGH, 00 HEREBY W.-itnFY 'IHAf I ....... A LA:-IJ SURVEYOR UCEUSFl> BY TiiF: STATF. or JOAHO. Ato.I> l}fAT THiS 
PLAT AS DESCRtBEO N Tli~ '"CE.RllflCA.lE Of" O"""-"E.RS• W.&.S ORA"" fROM NI AC'Tl.JAL SURVEY MADE ON 'TI£ ~OUNO 
UHOER MY otRECT SUPER1.1SIOH >JD ACCURATELY REPRESENTS TiiE PotNTS PlAnED ttlEREOft, AND IS IN CONFORW llY 
'611H THE STAlE ~ ID-"HO CCOC RELATlNC TO Pl.A.lS ,t..HD SUR\ 'EYS .. 

0 . 'TERRY PEUGH . 1~AH0 . ~0. 4~.l! 

APPROVAL Of CE!flRAL PISJRjCJ HEALJH QEPARD.IENT 
SAl«TARY REStR:CllONS Of' ll-tl5 PLAT ARE HF:R£BY RE\.1.0\'ED .-.CCOR;>!NC TO 1tt£ ILT'T't.'.R TO aE RLJJ> OH Fll£ NlH lHE 
COUNTY RECORDER OR HIS ACOll usn'c THE ~lllONS Of A.OPROV.&.L 

APPROVAL Of COY ENGINEER 
I, lHE UNOCRSIG~ED, OTY ENG1NE~R IN 1-.ND FOR lliE QTY OF WERDV..H, ADA CO\.to!TY, DAtW. i-£R£BY APP~O\'( lHIS PLAT. 

=~• 
APPROYAL Of CITY COUNCIL 

APPROVAL OF COUNTY SURV£YOR 
I. TI£ UNDERSIGNED. COt.mTY S'..IR\'EYOR, N ANO f'OR N)A. COUNTY, IDAHO, DO HEREBY CERTIFY THAT r HA~ CHECKED 
THIS Pu.T ANO TI .. ;..r 1r COMPLIES 'IWlH TiiE STATE Of rcJAHO CODE REL.All':'C TO PLATS AND S\JR\.'EYS. 

C£RTif!CATE Pf COUNTY RECQROER 

#-'f'f-d'f ;)..~ STATE aF DAHO ) 

l S.S. 
COUNTY OF ;1JA 

1 HEl!I:BY cERTu-Y ·THAT nu7,~'""sIB~f1LED FOR RECO!IO AT 1HE R£00"'5T or H~W-c Et"GiMe~ 
AT 31 MINUTES PAST Ji - o · . OCK .... lltl m;i___i.._ DAY Of" --1!)..,_ Jij!L. " 
900I< ~Of PlAJS AT ACES AllO -'•"-:~.!}- . . 
_Cji~ 
lJt.PUlY 

Jl,00 
SliEET 2 of 2 



DECLARATIONOF
COVENANTS CONDITIONS ANDRESTRICTIONS

FORSUMMERFIELD SUBDIVISION

1 73200089717320008977 20

THIS DECLARATION is made effective on the2nd day ofMarch,
1994, bySummerfieldDevelopment, a general partnership organized
under the laws of the State of Idaho, hereinafter referred to as 
"Declarant" or "Grantor"

WHEREAS, Declarantis the ownerofcertainreal property in 
the County of Ada, State ofIdaho, hereinafterreferred to asthe
"Property," more particularly described as follows:

Summerfieldield Subdivision No. 1 and Summerfield
Subdivision No. 2, part of Section 3 2, Township 4
North, Range l West,Boise Meridian, AdaCounty, Idaho,
according .to the official plat of saidSubdivisions, as
recorded wfth the County Recorder of AdaCcunty, Idaho. 

NOW, THEREFORE, Declarant/Grantor hereby declares thatthe
Property andeach Lot, parcel or portion thereof, is and/or shall
beheld, sold, conveyed, encumbered, hypothecated leased,used,
occupied and improved subject to the following terms, covenants,
conditions, reservations, easements and restrictions, all of 
which are declared and agreed to be in furtherance of a general
plan for the protection, maintenance, subdivision, improvement
and saleof the Property, and to enhance thevalue, desirability
and attractiveness of the Property. The terms, covenants,
conditions, reservations, easements and restrirestrictions set f forht
herein shall run with the land constitutin~ theProperty
each estate therein and shall be binding ~?O~ all persons ha~~ng 
or acquiring any right, title or interest in the Prope!'ty c= any 
Lot, parcel or portion thereof; shall ir.·~re to the benefit of 
every Lot, parcel or portion of the r=cpe=ty and ir.terast 
therein, and shall inure to the benefit cf a::1c be bindinq t:?on 
Grantor, its successors in interest a~d eac~ Grantee or O•-;;~r ~nd 
his respective successors in interest, a:-.d r.c..y be er.fore::: by 
Granter and by any 0"'11er or his successors in interest. 

Notwithstanding the foregoing, no prevision of ~is 
Declaration shall be construed as to prevant c= limit Grar.tc='s 
right to carry out and complete the devel~p=ant of the Prcpc=ty 
and to construct improvements thereon, r.~r G=antor / s rig::::t to 
maintain model homes, construction, sales or leasing officas or 
similar facilities on any portion o! the Froperty, nor Gra~tc~'s 
right to post signs incidental to constructio~, sales or leasi.::lg . 

.AHTICLE I 

D.EFINITIONS 

1.1 "Articles" shall mean the Articles of Incorporatior. of 
the Association. 
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l. 2 "Assessments" shall l:ean t.b.ose paY1Jients required of 
OWners and Association Members including req~le.r, special, 
limited and irrigation Assessl:lents of the Associatic-n as further 
defined in this declaration. 

1.3 "AssociationM 
Homeowners Association, 
successors and assigns. 

shall mean and refer ~a Summerfieldield 
Inc., a r.on-profit Ida.~o co!'.'?oration, its 

1.4 "Association Rules" shall lllean thc::a rules and 
regulations promulgated by the Asscciation gcverning conduct \lpon 
and use of the Property under the jurisdiction or control of the 
Association, the i~position cf fines and fcrfeitures for 
violation of Association Rules and Regulations, and procedural
matters for use in the conduct ofcusiness of the Association. 

1. 5 "Beneficiary" shall m::an a mortgagee under· a Eortgage.· 
or beneficiary under a deed of trust, as the case maybe, and/or 
the assignees of such ?nortgagea, btneficiary or bolder, which 
mortgage or deed of trust encumbers parcels of real proparty_ on 
the Property. 

1. 6 "Board" shall l!lean the Board of Directors er other
governing board or individual, if applicable, of the As=ociation. 

1.7 "Building Lot" shall mean and refer to an: plotcf land
showiing upon any recorded plat the Property. 

1.8 "Bylaws" sh~ll tiEan tte byla~s of the r~sociation. 

1.9 "Common area" shall mean o:.11 real pro::e~y -.;ithin the 
Froperty which the Association controls er in ~~i~h it o\.ms an 
interest and which is held or cc:ntrolled for · b;a-:.t.:n:e;,t of the 
Property. 

l.10 "Committee" shall mean the Architectu.=al Co~ittee 
described in Article V hereof. 

1.11 "Declaration" or "Supple::.e~tal Declaratic~" shall refer 
to this declaration as hereafter ~ended ar.d supplemented from
time to time. 

1.12 "Declarant" shall mean and refer to S\::JJ!lerfield 
Development and its successors ~-id assigns, if such successors 
and assigns should acquire more than one (1) und~v~loped lot from 
the Declarant for the purpose cf de·..relop1:1ent and, as pa:rt of such 
conveyance, the Declarant assigr.s and tra;,s~ers to such 
transferee the Declarant's rig~ts with respect t:i such L-0ts, and 
shall also mean and refer tc ~'"le owner of a;,v adjacent real. 
property 'Jhich is subsequently ~cxed annexed with the \r--ritten 
consent of Suti.::nerfield Development

1.13 "Grantor" shall mean and refer to the Declarant

- 2 -
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1.14 "Improvei::ient" shall mean any structure, facility or 
system, or other ~provement or object, whether permanent or 
temporary, which is erected, const~ctad or placed upon, under or 
in any portion o! the Property; i.."'lcluding, but not limited to 
buildings, -fences, streets, drives, C:::'ive~ays, sidewalks, curbs, 
landscaping, signs, lights, mailboAes 1 electrical -lines, pipes, 
plli!lps, ditches, waterways, swil:l]lling pools and 9ther recreational 
facilities and fixtures of any kind whatsoever

1.15 "Lot" shall mean and referto a Building Lot. 

1.16 "Member" shall mean each person or entity holding a 
membership in the Association. 

1.17 "Mortgage" shall mean and r~fer to any-mortgage -.or deed 
of trust and "Mortgagee" shall re:fer to the mortgagee, or 
beneficiary under a deed of trust, anc "Mortgagor" shall refer to 
the mortgagor, or granter of a deed of trust. 

1.18 "Owner" shall mean and refer to .the record O'Jner, 
whether one or more persons or entiti~s, o{ a fee simple title to 
any L-ot which is a part of the Property including contract 
buyers, but excluding those having such interest merely as 
security for the perfor.nance of an obligation. 

l .19 "Plat" shall mean the re.:::orded Plat of S~erfield 
subdivision No. 1 a-~d -~~e recordet Flat cf any other Properties· 
annexed hereto. 

_ 1.20 "Properties" or "Property" shall eean and refer to tha· 
real property hereir.before descriud, and such additions thereto 
as may hereafter be annexed and broughtwithin the coverage of 
this declaration as moreparticula=ly provided for herein. 

1. 21 "Set Back" means the minimum distance established by
law between the d*elling unit or other structure referred to and 
a given street, road or Lot line. 

1.22 "Unit" shall mean one residencewhich shall be situated 
upon a Lot. 

ARTICLE ii

GENERAL COVENANTS CONDI':ICi::-lS AH:> RESTRICTIONS 

2. l X.,and Use and Buildincr Type. No Lot shall be used 
except for residential purposes, and no Lot shall be used for the 
conduct of any trade or busin;5s or professional activity. 
Notwithstanding the foregoing, tha Eoard may in its discretion 
and upon request by an Owner allc-.- an Owner to ·conduct a "garage 
sale~ upon such O".mer's Lot. 

No improve::ents 
permitted to re~ain 

shall be e=ected, ~ltered, placed 
on any Lot other than one designed 

- 3 -
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accom::::.odate no more than one (1) single-family residential 
dwelling. 

2.2.1 Size Lhdtatio'!:s. Split level and two (2) 
story Units shall have r.ot less than 1,800 square feet 
of interior fleer area, exclusive of .porches and · 
garages. single-level Units shall have not less than . 
15CO square feet of interior floor area on the ground 
floor of the ~ain structure, exclusive of porches and 
garages. No Unit higher than split level or tt,.;o (2) 
story shall be perni. tted . . 

2.i.2 Garages. Each unit .constructed . on the 
Property shall include at least a two ( 2) car, ·enclosed 
garage as an integral part of the Unit structure. 

2.l.3 Eoofincr. 
year (or better) 
shingles. 

The roof of each Unit shall be 25-
driftwcod color architectural 

2.l..~ Chinnevs. All chir~-rnys on a Unit shall have 
chimney enhancer ca:;is. 

2. 2 ;..rchitectural control. No ir.iprovernents which will. be 
visible abov2 the g=cu:::id or which ¥lill. ultimately affect the 
visibility of any a=c-;-e g:!"O\.md improvement shall .be built, · 
erected, placed or mate:::-ia_lly altered on the Property, including 
~itho~t limitation, chc.nge of exterior colors ·or materials, 
unless and until the t~ilding or other plans, specifications, and · 
plot plan have been re.-.rieweC. in advance by the 1'.rchitectural 
Co~ittee and the sa~e !:.ave been approved by the Co'l:l:Clittea. The 
revie-.: ar.d approval o:;:- disapproval may he based upon the 
f ollo· . .;ing factors: C.esign and styla eleI:lents, mass and form, 
value, tcpography, sat.backs, exterior color and matBrials, 
physical or artistic confon:ity to the terrain and the other 
improve=.ents on the F::-c:;ierty which the Architectural Committee, 
in its reasonable dis=ration, dee~s relevant. Said requirements 
as to the approval of t..::ie architectural design shall apply only 
to the exterior appeara:::-ce of the improvements. This Declaration 
is not intended to se_-ve as authority for the Architectural 
Committee to control tJ:: inte:::-ior layout or design . of buildings 
except to the extent i::cide:-.tally necessitated by use and · size 
require::::ients. 

2. 3 Exterior Mc.; r. ::enancs: o-mers Obligations. No improve-
ments, including oail }:.:;)xes and landscaping, shall be permitted 
to !all into disrepai~, and each improvement shall at all times 
be kept in good conci t.:ion and rapair. In the event that any 
Owne::- shall penii t c.ny improvement, including trees and 
landscapir.g, that is the responsibility of such Owner to 
maintain, to fall into disrepair so as to create a dangerous, 
unsafe, U..isightly or ~~=ttractive condition, or to cause damage 
to Pro~erty or f aciliti:s on or adjoining their Lot that is the 

- 4 -
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Associations' responsibility to maintain, the Board, upon fifteen 
(15) da~s prior w7itten notice to the OWner of said Lot, shall -
have the right to correct such condition, and to enter upon such 
O.....ner' s Lot for the pu.~ose of doing so, and such OWner shall 
prottptly rei'ilburse the Association for the cost thereo!. Such 
cost sh.:11 be a limited Assess:?llent and shall create a lien 
enforceable in the - sal!le :manner as other Assessments set forth 
herein. The 0.-ner of the offending Lot shall be personally 
liable, and his Lot may be subject to a mechanic's lien for all 
costs a.=ld . expenses incurred by the Association in taking ·f;uch 
corrective 2.ction, plus all costs incurred .in collecting the 
amounts due. Each Oimer shall pay all a!llounts due for such work 
within ten (10) days after receipt of written demand therefor, or 
the a=o~nts may, at the option of the Board, _ be . added. to the 
amounts payable by such OW-ners as regular .Assessments. 

Each Owner shall have the remedial rights set forth herein 
i! the Association fails to exercise its . rights within a 
reasonable tine following written notice. 

In the event the improve~ents on any Lot shall ·suffer damage 
or dest:::-uction fron any cause, the Oloffier thereof shall undertake 
the rep.air, restoration or reconstruction thereof . within ninety 
(90) da::.,.s of such da:cage or destruction. I!, after ninety (90) 
days, t:::le rEpair, restoration or reconstruction of such damaged 
or dest::::-oyed i~provements has not taken place, the Association, 
upon fi::teen (15) days prior written notice to :.the Owner of such· -
Propcrty, shall have the right to correct such condition, and to 
enter ~~·on said o-.-ner' s Lot for the purpose of doing so and such. 
owner s':lall bear all costs incurred by ·the Association and the 
Associa~ion shall have the lien rights set !orth above to enforce 
pa~ent of the sa~e. 

2.~ !~~rove~ents Lqc2tion. No . i~nrovements shall be 
constru ::ted in violation of setback requirements established by 
law, or by this Declaration as set forth on the recorded plat of 
the Sul:di vision. 

2.5 Nuisances. No noxious or offensive activity, including 
without limitation, those creating an offensive odor, shall be 
carried on upon any Lot nor shall anything be done thereon which 
tlay b~ or nay become an annoyance or nuisance to the 
neighbc:::-hood. 

2.5 Te~norcrv Structures. No improvements of a temporary 
character ar.d no trailer, basement, tent, shack, garage, barn or 
other c~tbuildina shall be placed or used on any Lot at any time 
as a residence either temporarily or permanently. 

2.7. Sians. No sign of any kind shall be displayed to the 
public vie~ on any Lot except one sign of not more than five (5) 
square Ieet advertising the Property for sale or rent, or signs 
used b·.· a builder or the Declarant to advertise the Property 
during --=.he construction and sales period. 

- 5 -
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2.8 Oil and Mining Operations. No oil drilling, oil 
development operations, oil refining, quarrying or :nining 
operation of any kind shall be per1ni tted upon the Property, nor 
shall oil wells, tanks, tUn.nels, mineral excavations or shafts l:;.e 
permitted upon the Property No derrick or other structure 
designed for use . in boring for oil or nat\iral. gas or otherwise 
shall be erected, maintained or permitted upon the Froperty •. 

2.9 Livestock and Poultry. No anllials, livestock, or 
poultry o! any kind shall be raised, bred or kept on any L-Ot, 
except that dogs, cats or other household pets . 111ay be kept 
provided that they are not kept, bred, . or maintained :for any 
coml:le=cial purpose and provided that the keeper of such pets 
co~plies with all city and county laws, . rules .and regulations. 
No deg runs or kennels shall be permitted to be kept or placed 
"Within five (5) feet of a setbacX line where applicable. Deg 
runs or kennels shall only be per:lllitted to be placed and 
~aintained to the rear of dwellings and in no event shall such 
structure be visible from a street. All such kennels or 
facilities shall comply with all applicable la•s and .rules. 

2.10 Garaaes and Refuse Disoosa1. F.o rub~ish, trash, 
garbage, refusa ·or debris shall be placed or allowed to remain on 
the Property except trash kept and maintained within .the interior 
of a Unit in sanitary containers. All such ~ate~ial shall only 
be kept in sanitary containers. All eguip~ent for the storage or . 
disposal of such material shall be kept in a clean, neat and 
sanitary condition. 

2 . 11 Water Supnly. The Property is located wit.~in Settlers 
Irrigation District and all Lots are subject tc assessment by 
said District. No individual do~estic or irrigation water supply 
system shall be permitted on any Lot, excapt an irrigation system 
that may be constructed and operated by said District "With the 
approval of the Association or by the Association. Otherwise, 
all water and irrigation shall be accomplished by usa of ~etered 
municipal supply. The Association may provide for the 
combination of lots for assessment purposes as provided under 
Idaho Code S 43-701(2). 

2.12 sewaae Oisoosal. No individual sewage disposal system 
shall be permitted on any Lot. All Lots shall be subject to the 
follo~ing sewer requirements of the city of Meridian: 

2 .12 .1 A monthly se'#er charge must be paid after 
connecting to the city of Meridian public sewer system, 
according to the ordinances and laws of the City. 

2 .12. 2 Each Owner shall submit to inspection by the 
Department of Public Works, the Deparbilent of Building, 
or other Department whenever a subdivided Lot is to be 
connected to the sewage 6yste?n constructed and 
installed on and within the Property. 

- 6 -
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2.12.3 The Declarant/OWner of this subdivision, or Lot 
or Lots therein, shall and hereby does vest in the City 
of Meridian the right and po'Wer to bring all actions 
against the OWner of the pre:nises hereby conveyed or 
any part thereof for the collection of any. charges 
herein stated. 

2.13.4 The recording of the plat by Declarant shall be . 
deemed and construed as a request for the annexation of 
its property to the corporate limits of Meridian City. 
Such requests and consents shall be binding on all 
subsequent purchasers or ownars of Declarant's 
property. 

2.13 Sight Distance at Intersections. No· fence, wall, 
hedge or shrub planting which obstructs sight 1ines at elevations 
between two (2) and six (6) feet above the roadway shall be 
·placed or permitted to remain on any corner Lot within the 
triangular area fonned by the street Property lines and a line. 
connecting them at points (30) feet from the intersection of th~ 
street lines, or in the case of a rounded Property ·corner ·from 
the intersection of the street Property .lines extended . . The same 
sight-line limitation shall apply on any Lot within ten (10} feet 
frow the intersection of a street property line .·.with the edge . of 
driveway or alley pavement. No tree shall be permitted to remain 
;;i thin such distances of such intersections unless the foliage 
line is ~aintained at sufficient height to prevent .obstruction of· 
such sight lines. · 

2 . 14 Declarant' s Right. Declarant resarves the right to 
construct residencas and other improve~ents upon any Lot and to 

·offer the same -with completed structures thereon for sale to 
individual OTJners. 

2.15 Boats, Cawpers and Other Vehicles . No boats, 
trailers, tractors, recreational vehicles (i.e., any trailers, 
campers, motorhomes, automobile campers or similar vehicle or 
equipment) dilapidated, unrepaired or unsightly vehicles, or 
sioilar equipment, motorcycles, sno'inlobiles, trucks (working or 
non-;;orking) greater than three-quarter (3/4) o! a ton in size 
shall regularly or as a matter of practice be parked or stored on 
any portion of the Property (including streets and driveways) 
unless enclosed by a structure or screened from view in a manner 
approved, in wri_ting, by the Architectural Committee. 

Notwithstanding the foregoing, any boat, camper trailer or 
recreational vehicle which is in good repair and working order 
~hich does not exceed the following dimensions may be stored on 
the side yard of a Lot bet~een !rent and rear. yard setbacxs if 
screened by a six foot (6') fence: eight (8) feet wide, twenty-
seven (27) feet long and ten (10) feet high. Provided, ho~ever, 
such storage may not be located adjacent to ·the street on a 
corner Lot. Any storage pad must be surfaced with concrete. 
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2.16 Bathrooms. All bathrooms, sink and toilet facilities 
shall be inside residence buildings and shall be connected by 
underground pipes directly with the sewer system. 

2.17 Antennae. No television antennae, satellite receivers, 
or radio aerials shall be installed on the Property, other than 
within the interior of a Unit, unless prior written approval has 
been sacured from the Architectural Committee. · · 

2 .18 Hazardous Activities. · No activity · shall , be conducted 
on or in any Unit or Lot which is or might .be .. unsafe .or .hazardous 
to any person or Property. Without limiting · the · generality of 
the foregoing, no firearms shall be discharged upon said Property 
and no open fires shall be lighted or permitted ·on ·any property 
except in a self-contained barbecue unit while attended. and in 
use for cooking purposes, or with a safe and .well-designed 
interior fireplace, except such controlled and attended fires 
required for clearing or maintenance of lan~. 

2 .19 Unsightly Articles. No unsightly articles . shall ba 
perwi tted to remain on any Lot as to be visible from ar..y other 
portion of the Property. Without limiting the foregoing, no 
clothing or household fabrics shall be hung, dried · er aired in 
such a way as to be visible from a·ny other ·portion · of the 
Property. no lumber, grass, shrub or tre~ cli:i;pings or plant 
waste, compost piles, metals, building or otqer materials or . 
scrap or other similar material or articles shall be kept, stored · 
or allowed to accwnulate on any portion of the Property except .. 
within an enclosed structure or · appropriately screened from view ·. 
as approved, in writing, by the Architectural Col!Ullittee. 

"Screened" is defined as being concealed or made non-visible 
from eye level, at grade, at all points within the Property. 

2.20 Light. Sound - General. No light shall be emitted from 
any Lot which light is unreasonably bright or ca~ses unreasonable 
glare. No sound shall be emitted from any Lot ·which is 
unreasonably loud or annoying, and no odors shall be emitted on 
any property which are noxious or offensive to others. 

2.21 Construction. During the course of actual construction 
of any permanent improvements, the restrictions contained in this 
Declaration and any supplemental declarations shall be deemed 
waived to the _extent necessary to permit such construction, 
provided that during the course of such construction nothing 
shall be done which will result in a violation of these 
restrictions upon completion of construction and all construction 
shall be diligently prosecuted to coI:lpletion, continuously and 
without delays. 

2.22 Reconstruction. 
reconstruct a Unit, said 
diligently, continuously 

In any case where it is necessary to 
reconstruction shall be prosecu~ed 

and without delays fro~ time cf 
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co~encing thereof until such structure is fully co;:;:?leted and 
painted, unless prevented by causes beyond control and only for 
such time that any such cause continues. 

2.23 Maintenance and Repair. In the event the i~prove~ents 
on any Lot &hall suffer damage or destruction from ~ny cause, the 
O\iner thereof shall undertake the repair, restoration and 
reconstruction thereof within ninety (90) days . of such d~age or 
destruction. 

2. 24 Fences. All fences shall be .of .vertical cedar ces_ign 
and construction. No chain-link fences, · grape ·stake fences or 
fences of basket-weave design shall be . allowed.· . . · Side fences on 
corner lots may extend only from the rear Lot . line· to rear line 
ot the residence. No fence shall exceed six (6) feet in height • 

. No fence shall ·extend into the front setback.area, wit.!lcut prior 
written approval of the Architectural Committee. 

2.25 Plat Conditions. All covenants, conditicns and 
restrictions and other matters set forth on · all Flats are hereby 
incorporated by this reference and notice is hereby g.i. ve.:1 as to · 
the same. 

2.26 Front and Side Yards. The front yard of eac~ Let and 
the side yard of any Lot which is adjacent to .a street n~st be 
planted with sod within t~enty-one (21) days of g~bs~2ntial 
completion, or occupancy, whichever shall first ocC'.ir, er as soon 
theraafter as .the weather permits. All remaining portions of the· . 
yard area of each Lot must be planted with sod, . see~ec and/or 
landscaped, within six (6) months of occupancy of the Unit. The 
failure of the Ovner to ti~ely comply with this parag:-a?h shall. 
cor.stitute a failure to perform exterior l:laintenanca a.n~ the 
Association and/or the Granter shall have all rights ar.d =a=:dies 
provided in Section 2.3, or any other provision cf this 
Declaration. 

2.27 Storaqe Buildincs. No detached storage building shall 
be permitted to be constructed or located on any Lot, •itho~t the 
prior written consent of the Architectural Col!llilittee. 

2. 28 No Dumoing. No excavation material, grass or yard 
clippings, rubbish, trash, garbage, refuse or debris s:'1all be 
placed or allowed to · relllain on any vacant or uni!!lp:-o...-ed Lot, 
without the prior written Approval of the Declara~t or the 
Architectural Cammi ttee. No discharge shall be made into Nine 
Mile Drain. The·owner of any Lot vho dumps such material or ~akes 
a discharge into said Drain shall be liable for t::.e cleanup 
and/or removal costs. 

2.29 Yard Lights. Each Lot shall have a _front yarc light, 
which light shall be located and constructed in accorda~ce with 
specifications developed by the Architectural CoilWittee. 
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ARTICLE I!! 

SUMMERFIELD HOMEOWNE""-9 ~.SSOCIATION 

3.1 Qrganization of Association. Summerfield Ecneo•ilers 
Association, Inc. ("Association") is an Idaho corpora~ic.n fonied 
under t..~e provisions of the Idaho Ncnp~ofit Corporation Act and 
shall be charged with the duties cmd invested with tt,;; pptJers 
prescribed by law and &et forth in its Articles and Bylaws and 
this Declaration. Neither the Articles nor the Bylaws s't.all, for 
any reason, be amended ·or otherwise ch~;ged or. interp~eted so as 
to be inconsistent with this Declaration. 

3.2 Membership. Each O•-ner of a Lot · scl>ject to this 
Declaration (including the Declarant), by virtue of baing such an 
OWner and for so long as such owners:Up is maintained, shall be a 
Member of the Association, and no OW7ier shall have no~e than one 
(1) membership in the Associatio:i, except as herei::a.:fter set 
forth with respect to voting. Me'""erships in . the J...ss.ociation 
shall not be assignable, except to the successor-in-i.."'lt~rest o! -
the Owner, and all J:ile:mberships ir. t."le .Associatior:. s'hall be 
appurtenant to the Lot owned by sue~ c-.-ner. The Iil~~~rships in 
the Association shall not be transf e:-!'ed, pledged or a~ienated in 
any way except upon the ·transfer of title to said Let end then 
only to the transferee of title to said L~t. ~..ny atte=?~ to ~ake 
a prohibited membership trans! er shall be void ana. \i.il.:. net be 
reflected on the books of the Association. 

3.3 Yotiha. The Association •ill have t~o (2) cl~ssas of 
voting memberships. 

3. 3 .1. Class A. Class A ?:.embers shall be the 0-,,7,~s, 
with the exception of t!:e De::la=a!lt, and s:i.a:l be 
entitled to one (1) vote for eac~ L~t owned. W'~e~ :::z;~re 
than one (1) person holds an ir.te~est in any Le~, all 
such persons shall be members. The vote for su::~ :Lot 
shall be exercised as they dete.~ine, but in no ev:nt 
shall more than one (1) vote t:; cast with resp~=~ to 
any Lot. 

3. 3. 2 Class B. The Class E >::e:lber shall l:·i: the 
Declarant. Upon the recording hereof, Oeclarant sh~ll 
be entitled to three ( J) votes fer each Lot of •·t..ich 
Declarant is the Owner. The Class B membership s~~ll 
cease and · be converted to Class A membersh:? on 
January 1, 2003, or when the D~~larant no longe= c~-ns 
any Lots within the prope=ty subject to the 
Declaration, whichever event shall first occur. 

3. 4. ~card of Directors arid Officers. The affai~s of the 
Association shall be conducted by a Soard of Directors ~nd such 
officers as the Directors may elect o:::- appoint, in ac=:ordance 
with the Articles, Bylaws, and this Declaration as tha same may 
be amended and supplemented !roE time tc time. 
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3.5 Powers 2nd puties of the Ass~~iation. 

3. 5. l Powers. The Associatio=i shall have all the 
powers of a ncr.-prof it corporation organized Under the 
general non-prof it corporation :Laws of the ·state of 
Idaho subject only to such limitations .upon the 
exercise of &uc.!l powers as are e:xpressly ·set forth in 
the Articles, the Bylaws and Qis Declaration. :rt · 
shall have the po-.er to do a.r:f and all lawful. things 

. which may be ~uthorized, required or. permitted to ·be 
done by the Association under this Declaration, the 
Articles and the Bylaws, inclu~ing the following: 

3. s .1.1 i\ssessments. Th~ po•·er · to levy 
assessments (annual, speci~l, li~ited and 
irrigation) on the O'Jne~s of Lots and to 
enforce paywent of such !.s~.essments, all ·in 
accordance with the p~o~-isions of this 
Declaration. 

3. 5. 1. 2. Co::::::ion Areas. The .power to 
acquire, c·.rn or control all Co~on Areas in 
the Subdivision, to maintai:-~ the sa~e for the 
benefit of the Subdivision, to· levy 
assessme~ts and pay ant ?rovide for the 
maintena.,ce of said Co~c~ A-sas, and to take 
all necessart and proper a:tion to provide 
for the ~ana5ement and us~ c= the same. · 

3.5.1.3. Richt of E::.for-:2:::~nt. The ·power 
and authority from ti~e ~o time in its own 
name, on its own behalf c::- on behalf of any 
Owner er o-.-ners \itho c::-.s~mt thereto, to 
coz.mence and maintain ac:icns 2nd suits to 
restrain and enjoin any ~:-~~ch or threatened 
breach cf this Declaratic~ c~ of the Articles 
or the Byla·•s, includi:-.·;- the Association 
rules acopted pursuant tc ~his Declaration, 
'and to enforce by ~anda":c:::-y injunction or 
cthen.1ise, all provisions tt.areof. 

3.5.1.4 Delegation of Po~ers. The 
authority to delegate its pc1.ier and duties to 
co~ittees, officers anc EJnployees, or to 
appoint ar.y person, fir.: c.::- co:-poration to 
act as ~ar.agcr. Neither tha Association nor 
the mel:l.Zers of its Board s:-• .:.11 be liable for . 
any omissior. or imprope:.:=- exercise by the 
manager of any such du":y or power to be 
delegated. 

3. 5. 1. 5 Association Rll' es. The po••er to 
adopt, ~enc! and repaal 'r.i" l:lajori ty vote of 
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the Board such rules and regulations ~s the 
Association deems reasonable and which are 
consistent w-i th this Declaration (the 
Association R\lJ.es). 

3. 5. 1. 6 E'ber.:rencv Powers. The Association 
or any person authorized by the Association 
:may enter upori any Lot in .the event .o:! any 
e?ilergency in~olving illness ·or potential 
danger to life or property or when necessary 
in conriectiou with e:ny maintenance or 
construction for which it . is res~!:>nsible. 
Such entry sball be :1ade . with ,a·s little 
inconvenience to the Ow-ners ·as .practicable 
and any dazage caused thereby . shall be 
repaired by tha Association. 

3.5.1.7 Lice~ses. Easenents and Riahts-of-
Way. The po-,;cr to grant and convey to, any 
third party s~=h licenses, easements, rights-
o!-way or fee title in, on, through or \Lider . 
the Cot:l!llon ]!-:--eas as ~ay be necessary or 
appropriate for the orderly ~aintenance, 
preservation, and enjo~ant of such Co:imon 
Areas and for the preservation of . health, 
safety, conv:__"T'lience a!id welfare of the 
O.ners, for the purpose of constructing, 
er~cting, oper~tir.g or maintaining: 

(1) Undergrou.=;d lines, cables, wires, 
conduits, a~d other devices for the 
transmission c= any utility or other service. 

(2) Public SeW'ers, storm drains, water 
drains and pi:;ies, water systems, sprinkling 
systems, · wate=, heating and gas lines or 
pipes. 

(J) Any si.:i.lar public or quasi-public 
improvements c= facilities. 

3. 5. 2 Duties of "the Association. In addition to po·•er 
delegated to it by th~ ~~ticles, •ithout limiting the generality 
thereof, the Associatic:::i or its agents, if any, shall have the 
oblication to conduct a~l business affairs of common interest to 
all 6'.mers, and to perfc~ each of the following duties: 

3. 5. 2. 5 Insurar:ce.. Obtain from reputable insurance 
co::ipanies authoriz:d to do business in the State of 
Idaho and maintain in effect the following policies of 
insurance: 

3. 5. 2. 5. 2 F-..!ll coverage directors and 
officers lia~Llity insurance with a limit of 
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T\.'o Hundred Fifty Thousand Dollars 
($250,000), if the Board so elects. 

3.5.2.5.3 Such other insurance, including 
Workmen's Compensation insurance to the 
extent necessary to comply with ·all 
applicable la'.is, liability insurance, 
property damage insurance for Association 
property, and indemnity, . faithful 
performance, fidelity and other bonds as the 
Board shall deel!l necessary ·. or - required ::to 
carry out the Association func.tions :·.or to 
insure the Association against ·any. loss :from 
malfeasance or dishonesty of any ·employee or 
other person charged with .the .111anagement . or 
possession of any Association ·funds or :other· 
property. 

3.5.2.5.4 The Association shall be deemed 
trustee of the interests of all Members of 
the Association for any insurance .. proceeds 
paid to it under such policies, and . shall 
have full po~er to receive L~eir interests in 
such proceeds and to deal therewith. 

3. 5. 2. 5. 5 Insurance pre!iliums for the above 
insurance coverage shall be · deemed a -. COmlilon 
eXl:ense to be included in · the _annual 
as;assments levied by the Association. 

3 . 5.2.6 Rule Making. Hake, establish, promulgate, . 
a:;e~d and repeal the Association Rules. 

3.5.2.7 >.rchitectural Committee. Appoint and remove 
~e~«~rs of the Committee, all subject to the provisions 
of t...~is Declaration. 

3.5.2.8 Drainacre Systems. Operate, maintain, repair 
and replace, all drainage systems located within the 
Prc;:·arty and shown on the Plat which are not maintained 
l:>y public authorities. 

3. 5. 2, 9 Rioht of Way Maintenance. Maintain, 
and replaca any landscaping, fencing, or 
i=p=ove~ents located on or vithin the Properties 
Boa=d dee~s necessary or appropriate. 

repair 
other 

as the 

3.5.2.10 Street Lights. Maintain, repair and replace 
stra:et lights within the Property to the extent such 
straat lights are not operated, maintained, repaired 
and re:laced by the High·,;ay District or other 
gov~nmental entity, which has jurisdiction of such 
mattars. 
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3.5.2.11 Common Area~. Maintain, operate, repair, and 
provide tor the use and management of all cominon Areas 
within the Subdivision. 

3.5.2.12 Irriaation System. Operate, ~aintain, 
repair, and provide for the use of the press\irized 
irrigation system for the Subdivision, including the 
right to contract with Settlers Irrigation for all of 
such purposes or to transfer said irrigation syste"ill to 
Settlers Irrigation on such terms as the· Association 
shall deem proper. 

3. 5. 2 .13 Subdivision Aonroval Resnonsibilities . .. . ;:P.er-
fonn all continuing duties and responsibilities imposed 
upon the Granter pursuant to any governmental·· approvals 
relating to the Property, including .without .limitation, 
those set forth in the preliminary plat ·· approval · for 
the Subdivis·ion. 

3.6 Personal Liability. No member of the Board or any 
collliilittee of the Association or the Architectural .Co~ittee or · 
any officer of the Association, or the Daclarant, . or the _managar, 
if any, shall be personally liable to any Owner, : or . any other 
party, including the Association, for any ·datlage, loss or 
prejudice suffered or claimed on t..~e account of · any act, 
onission, error or negligence of the Association; .. the Board, the 
tlanager, if any, or any other representative· or .e!lployee of tr~e 
~.ssociation, the Declarant or the Architectural Cor;u;iittee, any· 
other committee or any officer of the Association, or the 
Daclarant, provided that . such person has, · upon the basis of ·such 
infor111ation as ?:lay be possessed by him, acted in good faith ' 
~ithout willful or intentional misconduct. 

ARTICLE IV 

COVENA..~T FOR Ml\INTEN~JlCE AND ASSESSMENTS 

4.1 Creation of the Lien and Personal Obligation of 
]._ssessrnents. Each Owner of any Lot, by acceptance of a daed 
therefor, whether or not it shall be so expressed in such deed, 
is deemed to covenant and agree to pay the Association; 

4 .1.1 Annual regular Assessments or charges. 

4.1.2 Special Assessments for capital improvements, 
such Assessments to be established and collected as 
hereinafter provided; and 

4 .1. 3 Limited Assessments as hereinafter provided. 

4 .1. 4 Irrigation Assessments, i! the· Association 
utilizes the authority provided in Section 4.2.4. 
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The regular, special, limited and irrigation Assessments, 
together with interest, costs and reasonable attorneys' fees, 
shall be a charge on the land and shall be a continuing lien upon 
the property against which each such Assessment is tiade. Each 
such Assessment, together with interest, costs and · reasonable 
attorney's fees shall also be the personal obligation o! the 
person who was the OWner of such property at the time . when the 
Assessment fell due. The personal obligation fo:i:" .delinquent 
Assessments shall not pass to his successor ·in . title unless· 
expressly assumed by them. 

4.2 furpose of Assessments. 

4.2.1 Regular Assessments. The· ·regular 
Assessments levied by the Association shall 
be used exclusively to ·promote . . the 
recreation, health, ·safety and welfare of the 
residents in the Properties and · for the 
improvement and maintenance of any landscaped 
areas maintained by the Association, to pay 
property taxes and other· assessments, to 
maintain, operate and improve the Comnon 
Areas, and to pay such othe::- reasonable costs 
and expenses which are incurred by the 
Association in carrying out the duties and 
business of the Association. 

4. 2. 2 Special i\.ssessments for Capit2l 
Imorovem.ents. In addition to the annual 
regular Assessments authorized above, · the 
Association may levy, in any assessment year, 
a special Assessment applicable to that year 
only for the purpose of defraying, .in whole 
or in part, costs and expenses of the 
Association which exceed the regular 
Assessments, provided that any such Assess-
ment shall be approved by a t~o-thirds (2/3) 
vote of each class of members who are voting 
in person or by proxy at a meeting duly 
called for this purpose. Additionally, upon 
the sale of each Lot by Grantor, the 
purchaser shall pay a one-time special 
Assessment of One Hundred Fifty and no/100 
Dollars ($150.00) per Lot. Such special 
Assessment shall be paid on or before the 
date of recordation of the deed from Grantor 
to the purchaser. Granter, as agent for the 
Association, shall :be entitled to collect 
this one-ti~e special Assessment at the 
closing o! the Lot sale. This ~ne-tiJne 
special Assessment shall 'be used to defray 
organizational cost for the Association and 
general costs of operation, including 
maintenance and improvement of Common Areas. 

- 15 -



173290031-2 

4. 2. 3 Limited Assessments. Limited Assess-
~ents may be levied against any o.mer in an 
amount equal to the costs and expenses 
incurred by the Association, including legal 
fees, for corrective action necessitated by 
such OWner, and, further including without 
limitation, costs and expenses incurred _for 
the repair and replacement of any property 
maintained by the Association damaged by 
negligent or willful acts of any owner or 
occupant of a Lot who is occupying the Lot 
with the consent of - such OW-ner, or for 
maintenance of landscaping _performed by the 
Association which has not been perf.orwed by 
Owner as provided herein . 

4.2.4 Irrigation Assessments. The Association 
shall have the authority to provide ~or the 
combination of lots under a single assess~ent 
nw.iber for purposes of irrigation assesswents 
made against the lots by Settlers Irrigation 
District, ·as well as for the collection of 
said assessments from individual lot ·owners 
and remittance of the ccmbined total to 
Settlers Irrigation District, and to levy 
such additional l\ssessments as may be 
necessary in order to provide for the proper 
care, · maintenance and :illlprovement of the 
pressurized irrigation system, - provided that 
no such additional levy shall exceed $100 per 
Lot per year. 

4.3 Maximum Annual Regu,lar Assessment. The initial maxim'..l.D 
amount o:f the regular Assess-:nent to be assessed by the 
Association, shall be One Hundred Eighty and no/100 Dollars 
($180.00} per Lot per year. 

4. 3 .1 The maximwn annual Assessment may be increased 
by the Board each year by not :more than ten percent 
(10%) above the maximu:;n Assessment for the previous 
year without a vote of the membership of the 
Association as provided below. 

4. 3. 2 The maximum annual Assessment may be increased 
above ten percent (10%) by a two-thirds (2/3) vote of 
each class of the members who are voting in person or 
by proxy, at a meeting duly called for this purpose. 

4. 3. 3 The Board of Directors of the Association lnay 
fix the amount of the annual Assess ... ent at. an atlOunt 
not in excess of the maxi~um as established from tilrie 
to time. 
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4. 3 • 4 The total annual regular Assesswent levied 
against the Lots o'W'?led by tha Declarant, shall be the 
lesser of (a) the amount of the regular assess~ent per 
Lot JllUl tip lied by the n\mlher of lots o.,.-ned by the 
Declarant or (b) the difference bet~een the total 
annual Assessment levied against lots ow-ned by parties 
other than the Declarant, and the reasonable 
expenditure of the Association for t.~e purposes 
described in Section 4.2.1 for the fiscal year. 

4.4 Notice and Quorum for anv ·Action Authorized Unde~ 
Section 4. 2, 2 and 4. 3. Written notice of any J:leeting .called :to!:' 
the purpose of taking _ any action authorized ··under . Sections 4. 2. 2 
and 4.3 shall be sent to all me?llbers not .less than ten (10} days. 
nor more than fifty (50) days in advance of -the·.meeting. At the 
first such meeting called, the presence _of melioers or of proxias 
entitled to cast sixty percent (60\) of all the votes of each 
class -of membership shall constitute a quorw:i. If the required 
quorum is not present, another meeting may be called subject tc 
the same notice require:?nent, _ and the required q-;.lorum at the _ 
subsequent meeting shall be one-half (1/2) of t"le re~ired quonn 
at the preceding meeting. No such subsequent meeting shall · be 
held more than sixty (60) days follo~ing · the preceding meeting. 

4. 5 Uniform Rate of Assess7:'1ent. Exce-ct as otherwise 
specifically provided herein, both annual and _ special Assess=ents 
must be fixed at a uniform rate for all Lots ar.d ~av be collecte~ 
on an annual or other basis as deteni:ined by ths As;ociation fro~
time to. ti:A:ie. 

4.6 Date of Commencement of Annual · Assess~e~ts - Due Dates. 
The annual regular Assessments or any special Ass~ss=ents th2n in 
effect, as provided for herein, shall co;;;menc~ as to a L-ot c::-
Lots on the first day of the first year follo•in~ the conveyance 
of the Lot or -Lots fro:m Declarant to an o ..... -n::::- er o·.omers. The 
Board of Directors shall fix the amount of the a~~1ual Assess~2nt 
against each Lot at least thirty (30) days in advance of eac:. 
annual assessment period. Written notice of the annual 
Assessment shall be sent to every O'W'?ler subject thereto. The due 
dates shall be established by the Board of Directors. The 
Association shall, upon demand, and for a reasor.able charge, 
furnish a certificate signed by an officer of the J..ssociatic:J. 
setting forth whether the Assessments on _ a specified Lot have 
been paid. A properly executed certificate of the ~ssociation as 
to the status _of Assessments on a Lot is binding upo!l t.lie 
Association as of the date of its issuance. 

4.7 Effect of Non-oavment of Assessments - Be~edies of the 
Association. Any Assessment not paid within t2lirty (30) days 
after the due date shall bear interest fro-.:i the c-.;.e date at ~ 
rate of twenty-one percent (21~) per annWJ or ~t the highest rate 
allowed by la'# if such rate is less than 21%. The Associatio:. 
may bring an action at la'# against the O'Jner pers~nally obligated 
to pay the same, or foreclose the lien against the property. Ne 
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OWner may vaive or otherwise escape liability for t.=.e Assesswents 
provided for herein by non-use of the Ccwmon Araa or aba.ndon=.ent 
of his Lot. 

4.8 subordination of tbe Lien to Mortgaces. The lien of 
the Assessments provided for herein shall be subc~~inate to the 
lien of any first •ortgage. Sale or transfer of ~ny Lot shall not 
affect the Assessment lien. Ho•ever, the sale or t=ansfer of any 
Lot pursuant to :mortgage foreclosure or any prcc~=ding in· lieu 
thereof, shall extinguish the lien of .. such Assess;nents Z!S to 
payment which became due prior to such .sale or trar..sf er but shall 
not extinguish personal liability. No sale o= 'b:'ansfer shall 
.relieve such Lot from liability for any . Assass:::ects ,thereafter 
becoming due or from the lien thereof. 

ART!CLE V 

A.~CHITECTU?_\L CCffio!IT'IEE 

5.1 Members of the Committee. The ~chitect=ral Com1nittee 
for the Property, sometimes re!erred to as th~ "Co::::::::.ittee~, shall 
consist of three (3) me!llbers. The !allowing pe.=s:::ns are he::eby 
designed by Declarant as the initial ~el:il.bers of tbs co~ittae for 
the Property: 

Gary L. Voigt 

R. Craig Groves 

Lorann Willcox 

1277 East 17th 
Idaho·Fall~: !D ·a3~04 

7733 E:maral= Str~~t 
Boise, ID ~3707 

7733 E=erald Straet 
Boise, ID ·03707 

Each of said persons shall hold off ic~ until such ti~e as he has 
resigned or has been removed or his s~.lccessor h~= 1:-een appointed, 
as provided herein. Members of ~~e co·w.mittee ~ay be re~oved at 
any time without cause. 

5.2 Right of Anpointnent ~nc E~moval. At an? ti~e Granter 
is the Ovner of at least one (1) of the Lots, Gran~cr shall have 
the right to appoint and remov: all me:n.bers of the Cc:::imittee. 
Thereafter, the Board of Directcrs o~ the Associat~on shall have 
the power to appoint and rel:love all me!llbers of t.be Co~ittee. 
Members of the ComI:littee may be re::::ioved at zmy time, without 
cause. 

5. 3 Review of Pronosed Cc!is~nction. The CC·:m!:littee shall 
consider and act upon any a.."'1d all proposal!: or plans and 
specifications submitted !or its approval pi.:rs-.:.ant to t.~is 
Declaration, and perfor.zi such ether duties as f~o~ ti;le to time 
shall be assigned to it by the Board of ~~; Association, 

- 18 -



1732000~15 

including the inspection of coi-..st:-uction in progress to assure 
its conformance with plans approved by the Committee. The Board 
shall have the pc....-er to detenine, by rule or their written 
designation consistent with th.is Declaration, which types of 
improve~ents shall be submitted to the Co~ittee for · reviev and 
approval. The Coi:::ii ttee &hall a;:iprove proposals · or plans and 
specifications submitted for its ~pproval only if it deems that 
the construction, alterations c~ additions contemplated thereby. 
in the locations indicated will not . be detri111ental to· the 
appearance of. any structure a!fe:.:ted thereby . and 1Will be in 
harmony with the surrounding st-"'"1lci:ures, ·and ·that the upkeep and 
maintenance thereof will not beco-:i= a burden ·on· the Association. 
The maintain of property values is a pri?nary·objective hereof and 
it is intended that all Units be of a minimum market value of 
$130,000, based upon current mar:<e"t conditions. in .the area. The 
Co1'llilittee shall :ake provision in its rules and. guidelines for 
implementation and ~aintenance cf ...-alue standards that will carry 
out such intent. 

5. 3 .1 Conditions on Ap-c:-c91. The committee may 
condition its approval c: proposals or plans and 
specifications upon such cha:Jges therein as it deems 
appropriate, or upon the agree~ent of the CNner 
submitting t.!le same ("Appliea:lt") to grant appropriate 
easements to the Associati·:>n for the .. maintenance 
thereof, er upon the agre~snt cf the _Applicant to 
reimburs~ the A.ssociation for the cost of . maintenance, 
or upon all three, and D2~· :require submission of 
additional plans and s-;.ecifications or other 
info::::1Jation before apprcvi:.s- or disapproving material 
submitted. 

5. 3. 2 Co;:-~:. ttge Rules an: I e~s. The Cammi ttee also 
may establish, from ti~e to tioe, . rules and/or 
guidelines setting forth ;rccedur~s for the required 
content of the applicatic:-,::; and plans submitted for 
approval. such rules may rEqUire a fee to accompany 
each application for apprc·;al, or additional factors 
which it 'Will take into cc-:lsideration in reviewing 
submissions. 7he Comnitte: s~all deten:iine the amount 
of such fee in a reasonable ~anner, provided that in no 
event shall such fee ex~~~d One Hundred Dollars 
($100.00). Such fees shall ta used to de!ray the costs 
and expenses of the Co=::..i~tee or for such other 
purposes as established by tl-.; Boa:::-d. 

Such r~les and guidelir.:s tiay establish, without 
linitation, procedures, sp~~izic rules and regulations 
regarding de:osign and style e.le::>ents, landscaping and 
:t enc es and ether structures s:-.Jch l!s anioal enclosures, 
as well as special archite:t-=al g-uidelines applicable 
to Building Lets located ~=:jacen~ to public and/or 
private open 6pace. 

---------------------
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5.3.3 Detailed Flans. The Coi:::unittee may requira such 
cetail in plans and specifications submitted for its 
review as it deews proper, including wit.~out 
li~itation, floo= plans, landscape plans, drainage 
plans, elevatic:n drawings and <!escriptions or s~ples 
of exterio:::- ~ate=ial colors. Until receipt by th2 
Cotl:littee of any required plans and specifications, the 
Co'l:::littee ~ay pos""=Pone reviev of any plan ·su.b~itted for 
approval. 

5.3.4 Compittee pecisions. Decisions of .the Co~ittee 
and the reasons therefor shall be t!:'.'ans:;:iitted ·by ·the 
Committee to the Applicant at the .address set forth in 
the applicatior. zor approval within seven (7) ·days 
after filing all "ll!aterials required by .the .Committee. 
Any materials s·~itted pursuant to this Article shall 
be deemed apprcve:d unless vritten disapproval by the 
Co1:rllittee shall :have been mailed to the Applicant 
within seven (7) days after the date of. the filing of 
said materials wi~h the Co~ittee. The said seven (7) 
day period s~al~ only co!ll1ilence to run when an 
authorized reprcS~T'ltative of the Co1!.llltte.e .has executed 
an application fcni acknowledging acceptance of such 
application ar.C. a::knc·.;ledgfr,g that such application is 
cor:plete. 

5. ~ Meetincs cf the Co!fuuittee. The CoUJ.l:littee shall ·meet . 
frc~ ti~a to ti~e as necessary to perform its duties he~eunder. 
The Co:r::::iittee :may !re~ -ti!:~e to time by resolution unanimously 
adopted in writing, C.esignate a CoI!llllit:t.ee Represe:itative (who. 
may, but not need ba, one cf its ~embers) to take any action or 
pe=fo::;::i any duties f~= and en behalf of the Corr..mittee, except the 
granting of variances pursuant to Section 5.9. In the absence of 
suc:"l designation, tr .. : vote of any tw-o ( 2) me~ers of the 
Co~ittee, or the --=it~en conse~~ of any t•o (2) mesbers of the 
CoClitt~e taken with~ut a tcetina, shall constitute an act of the 
Cot:.:littee. ~ 

5.5 No Wciver c! Future 1-.nnrovals. The approval l:>y the 
Co:i::.::ii 't.tce of any prcpc,sals or plans, specifications or drawings 
!or a~y ~ork done or ~=oposed, shall not be deemed to constitute 
a •aiver of any rig~~ to ~ithhold approval or consent as to any 
sitilar proposals, ~la....1s a~d sp~cifications, drawings or matter 
whatever, subsequently or additionally submitted for approval or 
cor.se.-it. 

5. 6 Comoensat i ::. of ~embers. The ?nem.bers of the Committee 
shall receive no co~~~nsation for services rendered, other than 
rei::::..b~rs2ment for ex;e~ses incurred by them in the perforlilance of 
their duties hereunc:=K except as othenrise agreed by the Board. 

5.7 Insoection c' Work. Inspection of work and correction 
of defects therein sja~l proceed as follo~s: 
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5. 7 .1 Upon the completion of any 'Work tor which 
approvec plans are required under this Article, the 
owner st.all give ;;ritten notice of completion to the 
Committee. 

5.7.2 ~ithin sixty (60) days thereafter, the Committee 
or its C.-uly authorized representative 111.ay . inspect such 
improve~~nt. If the Committee finds that ·such work was 
not done in substantial compliance with the approved· 
plans, i.t &hall notify ·the CNner in writing of such 
noncompliance within such sixty (60) day period, 
specifyi=lg the particular noncompliance, and shall 
require the OVner to remedy the same. 

5. 7. 3 I..f · fer any reason the Committ~e fails to notify 
the O•••ne..=- of any noncompliance 'Within sixty . (60). days 
after re·:eipt of the written notice of compliance from 
the 0.-ns..r, the il:lproveU1.ent shall be deemed to be in 
accordar.::e 'With the approved plans. 

5. B No:.1.iab' li tv of Cammi ttee Members. Neither the 
Committee nc~ any me:iber thereof, nor its . ·: duly ·.authorized 
Co~ittee re;rese:ltative, shall be liable to the .Association, or 
to any O;.mer or Grantee for any loss, dar.age . or injury .· arising 
out of or b ar.y way connected 'With the . performance of the 
Co"Q::nittee's c~ties hereunder, provided such person has, upon the 
basis of sue~ · infor.aation as lllay be possessed by hi.Jn, acted in. 
good faith ·.;ithout willful or intentional ·misconduct. The 
Committee s::.~11 revie•.; and approve or disapprove all ·plans 
sub~itted to it for any proposed improvement, · alteration or . 
addition, solely on the basis of aesthetic considerations and the 
overall bene~it er detriment ~hich would result in the immediate 
vicinity and to the Property generally. The Cotimittee shall ta.~e 
into considE:=-aticr. tha aesthetic aspects of trle architectural 
designs, pla::e-i:ent of building, landscaping, color schemes, 
extarior f in~shas and materials and si~ilar features, but shall 
not be respc~sible for reviewing, nor shall its approval of any 
plan or desi~n be construed in any ~ay to relate to, structural 
safety of bu.ildings and improvements or their conformance with 
building or ether codes. 

5.9 Va~i~nces. The Committee may authorized variances from 
compliance with any of the architectural provisions of this 
Declaration or any Supplemental Declaration, including 
restrictions upon height, size, floor area or placement of 
structures, or simila!" restrictions, \ihen it deem such action 
appropriate ~ecause of the existence of circ\llilstances such as 
topography, natural obstructions, hardship, aesthetic or 
environmental considerations. Such variances must be evidenced 
in writing, ~ust be signed by at least t·•o (2) members of the 
Coi::unittee, ~d shall become effective upon recordation in the 
Of!ice of the County Recorder of Ada County. If such a variance 
is granted, no violation of the Restrictions contained in this 
Declaration or any Supple!nental Declaration shall be deemed to 

- 21 -



.1. ' .J ·"'-· '.) \) \.J .J i I...) 

have occurred with respect to the matter for which the variance 
~as granted. The granting of such a variance shall not operate 
to ~aive any of the terms and provisions of this Declaration or 
o! any Supplemental Declaration, for any purpose, except as to 
the particular property and particular provision covered by the 
variance, nor shall it affect in any way the OWner's obligation 
to comply with all governiilental laws and regulations affecting 
his use of the pre?<lises, including but not limited to, zoning 
ordinances and Lot setbacks lines or requirements imposed by any 
govern.mental or municipal authority. 

A..""q,TI CLE VI 

bNNEXAT!ON Of ADDITIONAL PEOPEF,TIES 

6. 1 Annexation. Declarant presently intends to · develop 
otr.:r neighboring properties and may, in Declarant' 6 discration, 
de~~ it desirable to annex some or all of such other properties 
to the property covered by this Declaration. The annexed 
properties -may, at Declarant' s sole discl:'etion, be u;;ed and 
dcvalcped for any purpose allowed under ·.appropriate zor-.ing 
re~~lations. such other properties may . be annexed .to the 
Property and brought within the provisions of this Declaration l:>y 
Declarant, its successors or assign, at any ti~e, and from ti~e 
to time, without the approval of any owner, the Association or 
its Board of Dir::ctors. As such properties are develop~d, 
Oeclarant shall, with respect th er etc, record a Supplemental · 
Declaration; which shall annex such properties to the Property . 
a~d ~hicn may supple~ent this Declaration with such additional er 
different covenants, conditions, restrictions, reservations and · 
ease~ents as Declarant may deem appropriate for th~ other 
p~o~erties or portions thereof and ~ay delete or eliminate as to 
s~c~ ether properties such covenants, conditions, restrictions, 
resarvations and easements as Declarant deeos not appropriat~ !or 
tha other properties. 

6. 2 Additional Properties. Subject to the provisions of 
Section 6.1 above, upon the recording of a Supplemental 
Declaration as to other properties containing the provisions as 
sat forth in this Section, all provisions contained in this 
Declaration shall apply to the added properties in the same 
~a;.:-.er as i! it "Were originally covered by this Declaration, 
subject to such modification, changes and deletions as 
specifically provided in such Supplemental Declaration. The 
Grantees of Lots located in the other properties shall share in 
the pay-Dent of assessments to the Association as provided herein 
fro: and after the recordation of the first deed of a Lot 'Within 
the added properties from Declarant to an individual ~urchaser 
tha::-eof. 

6. 3 Procedu-re for Annexation. The additions authorized 
ur.C.ar Section 6 .1 above, shall be made by filing of record a 
Supplemental Declaration or other similar instrWilent with respect 
to the other properties or portion thereo!, which shall be 
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executed by Declarant or the Owner thereof and &hall extend the 
general plan and scheme of this Declaration. The filing of record 
of said Supplemental Declaration shall constitute and effectuate 
the annexation of the other properties or portion thereof 
described therein, become and constitute a part of the 
Properties, become subject to this Declaration and encompassed 
within the general plans and sche!:le of covenants, conditions, 
restrictions, reservations and ease!llents .and equitable servi:tudes. 
contained herein, as 11odif ied by such Supplemental Declaration 
for such other properties or portion thereof,. and _ become subject 
to the functions, powers and jurisdiction : o·'! .. ·the. Association. 
such Supple111ental Declaration may contain · .. such · ·additions, 
modifications or . declarations of the · covenants, :-. conditions, 
restrictions, reservations or easements . and :eqc.itable servitudes 
contained in this Declaration as may be :.deemed by .Declarant 
desirable to reflect the different character, if .any, ·of the 
other properties or portions thereof or as Declarant may deem 
appropriate in the development o! the other properties or portion 
thereof. 

ARTICLE VII 

E.O..SEMENTS 

7.1 Maintenance and Use Easement Between Walls and Property 
Lines. The Association or owner of any Lot shall hereby 'be 
granted an easement 5' in width on the adjoining properties for. 
the purpose of maintenance of fencing and/or landscaping so long 
as such use does net cause damage·to any structure or fence. · 

7. 2 Qther Maintenance Easements. Easements for installa-
tions and maintenance of utilities and drainage facilities are 
reserved as shown on the record plat. Within these easements, no 
structure, planting or other material shall be placed or 
permitted to remain which may damage or interfere with the 
installation and 111aintenance of utilities, or which may change 
the direction cf flow of drainage channels in the easements, or 
which may obstruct or retard the flow of water through drainage 
channels in the easements. The easement area of each Lot and all 
improvements in it shall be maintained continuously by the Owner 
o! the Lot, except fer these improvements for -which a public 
authority or utility company is responsible. 

ARTICLE VIII 

GENERAL PROVISIONS 

8.1 Enforcement . The Association or any O~er, shall have 
the right to enforce, by proceedings at law or in equity, all 
restrictions, conditions, covenants, reservations, liens and 
charges no'W or hereafter imposed by the provisions of this 
Declaration. Failure by the Association or by an Ovner to 
enforce any covenant or restriction herein contained shall in no 
event be deemed a waiver of the right to do so thereafter. 
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8.2 Seyerability. Invalidation of any one of these 
covenants or restrictions by judgment or court order shall in no 
way affect any other provision which shall remain in full force 
and effect. 

8.3 Interpretation. Tb• terms, covananta and conditiona 
hereof are to be read and interpreted. consistently and in a 
aanner to protect and proaote Property ~aluea. 

a.4 Term and l.mtn4ment. 'l'be covenant• and restrictions ot 
this Declaration shall run vith and bind the land, for a tara of 
twenty (20) yeara from tba date thia Declaration ia recorded, 
after which time they shall be automatically extended for 
successive periods of ten (10) years unless an instrument aiqned 
by seventy-five percent (75t) of th• then OWnera of the Lota baa 
been recorded, agreeing to change said covenants in whole or in 
part. This · Declaration aay be amended, restated, replaced, 
ter11inated or superseded during the first twenty (20) year period 
by an instrument aiqned by the President and Secretary of tbe 
Association affiraing that such amendment vaa approved by two-
thirds (2/3) of the owner• of the Lota covered by this 
Declaration or by an inatrwlant •igned by two-third• (2/3) of the 
LOt OWnars; provided, however, that if Grantor is still the owner 
of any Lots the provisions of Article V •ay not be amended 
without the written consent and vote of the Granter. 

IN WITNESS WHEREOF, the undersigned, being the Declarant 
herein, has hereunto aet his hand and aeal this 2nd day of March, 
1994. 

SUMMERFIELD DEVELOPMENT, 
a general partnership 

~"7 BY: ·. ~ - .' 
GARi'" i:;:voT/'"'iia~ . 
Partne / 
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STATE OF IDAHO 

coU.nty of a~nOa'~ile 
) 
) ss • 
) 

1 -3->Qf)Q.s::;.r);:-.. I,_.,. _,_,._, 

On th~l/i day of ~, 1994, before me, .the undersi9-ned, 
a Notary Pul>-rIC in and for the State of Idaho, personally 
appeared GARY L. VOIGT, Jcnown · or identified to · ze to . be ·the 
managing partner of Summerfield Development, a ' general 
partnership, whose name .is subscribed to . .. the foregoing 
instrument, and acknowledged to me that he. executed the same on 
behalf of said Partnership. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed 
my official seal on the day and year in this . certificate first 
above«.\ir1tten. 

}f ::' ; ;~,j'.;:;:: .. ,:~;;~:p 
,.. • • t .' . 
• • r • 'I .. "· .~ : •, 

'" '. f '..... . . .·· ..- .. \ ! . • \ I • • . ~ 

· : : •.'·· (Seat} : 0 ·: . 
. .. · ~-"' ·.;:;: , ..... 

.. l' ,\.; ' .' .,. . .. t ;· 

,~· . ~ -.· 
t : , ; . '. ' 
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AFFID,AVlT AUTllOIUZlNG CHANGE ON 
SUMMERFIELD SUllDIVISION ~O. 1 

STATE or lDAllO 
SS 

COUNTY OJ! ADA 

. I, D. Terry Peugh, a Professional Land Swvcyor, li~td ~ the State of Idaho, <lo 
hereby certify that Summerfield Subdivision No. 1, rccorid.!"1ar 6, 1994, in Book 65 of 
Plats, at Pages 6626 and 6627, Instrument No. 94042288, in t..ie office of the Ada County 
Recorder, Doise, . ldaho, was prepared by me. Since the <late er recording . <lrnr1i11g errors 
have been discovered. 

This aCfidavit is for the purpose of authoriz.ing the Ada Cc<unty Recorder to make 
notation on said Plat correcting these errors. 

1. The lienrina lie Crom Soulhwesl corner or Sedion 32 to lhe Southwest corner of 
Summerfield Subdivision No. 1 

Currently reads North 44°51'35" West 

Should read North 44"51'35" East 

2. "C-38" shown on Lot 7, Dlock 1, ~hould rend "C-41" 

3. 1n lhe curve dolo, C-41 
··'.··:· 

Currently r~~~s 

Should reatl · 

.. :;~~~:.:dat~.+ •. x.:.fr:\,~ . · · 
C-41 20.00' 7.61' 7..56' Noru IC"'53'35" ·East 21"47'2r 
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